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RK Matter Under Review 6488 (Eli Publishing. L.C. & Stevai Lund) 

Dear Mr. Jordan: 

This letter is a response by counsel on behalf of Eli Publishing. L.C. and Steven Lund 
(collectively. "Respondents") to the conqilaint in Matter Under Review ("MUR") 6488. 

The allegations in the complaint are insufficient to show that Re^ndents violated 2 U.S.C. §§ 
441f. 432.433. or 434. The Conunission should note at the outset that conqilainants' alleged 
"reason to believe" the above-alleged violations took place is based expressly and entirely "on 
published reports." The complaint, however, cites one online news story wUch does not 
substantiate the complainants'claims. According to complamant's allegations, the media report 
that provides the sole basis for this conqtlainl nioely conveyed that Eli Publishing "do[es]n't 
appear to do any substantial businass,"' has "no ptesoioe on the iatemet."' and its r^teied 
address wits that of an aoMUintingficnL' Thnnqxat&tlliBr allegedly sti^ that Mr. Lund toU 
the media ontlet that he made the contribution "through a corporation he creatod to publish a 
book years ago because donating through a corporation has accourding advantages."* With this 
report as complainants' sole basis for alleging violations, it is clear that the complaint is little 
more than sheer speculation. 
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Far more is required to justify an PEC inquiry than that which complainants have alleged, 
such a scant set of allsgntions wore adequate to justify an PEC Invastigation. every corporate 
domdion cmdd triggec an PEC investigation baaed opona daim that, citing secondary source 
news n^orts, the corporation's business ocitvitiis were unknovm to tb<» complainant. That is 
cleariy not the purpose of the Act, nor is it the proper role of the PEC in enforcmg it. Both to 
conserve the Conunission's tesouroes and avoid putting Respondents through a burdensome and 
costly ordeal of an inquiry founded on such a weakly-based complaint, this matter should be 
cios^. 

In addition to lacking even the most minimal basis in fact, the complaint should be dismissed 
because the allegations therein are without legal meiit As a threshold matter, the subject funds 
were provided ID Restore Our Future CROF^, an independent-expenditure poiitical action 
cornmittee that is rcgisiered with tlie PEC. No hnsis is asserted in the oomplauit upoa which to 
conclude that ROF's reporting and disclosure obligadons have not been or will not be met in 
connection with the subject transactions. 

Although the complaint alleges that Eli Publishing provided funds to ROF, nothing in the 
conqrlaint suggests that the funds provided by Eli Publishing to Restore Our Fbture are fiom any 
source other than its corporate funds, a lawfiil transaction on its face. 

Additionally, the cmuplaint fsdls to allqge any fiicts to suggest (hat that Eli Publisbing is or has 
ever been a prditical action committee. Eli Flushing is a ain^maihber Utah limited Liability 
Company created in 1997 for the purpose of publisbing a range of specialty books. Since that 
time, it opetaied as a counnerciid bnsiimss entity, publishing one book with the intent to 
publish additianal books. As alleged in the complaint, Mr. Lund is its legislBred agent and its 
fouiuler.' Complainants' wholly unsupported claim diat Eli Publishing is a "political committee" 
fiuls on its fooe because the ootrqnny's business purpose is commerciaL not political. Therefore, 
the organization, registradon, and disclosure requirements set forth in 2 U.S.C. §§ 432,433, and 
434 do not apply to the company. 

The comploiet does not allege dial at anytime dutiug the foniteen yeam since its creadon, Eti 
Publisliing tecaiyed cnntribndons or made expenditures, mquinnl indicia of a "committee." See 
2 U.5.C § 431(4XA); 11 C.F.R. § U10.S(a). The complaint does not allege that Eli Publishing 
ever endorsed any candidate for federal office. Nor does it allege any facts that could support a 
condusion that Eli Publishing is anything other than a business endty whose major purpose is to 
engage in commerce, not to influence the "nominadon or elecdon of a candidate" for federal 
office as would be required for it to constitute a political action committee. See Buckley v. 
VaJeo, 424 U.S. 1,79 (1976); PEC Advisory Opinion 2009-13 at 5 (conduding an ULC was not 
a "'political coiruiuttee' under the AcT because it was "organized and rqierated for commercial 
purposes and not for purposes of nominating or electing a candidate"). 

The otdy proffeted basis for the aUegatiaes that Eb Publialdng is s political action committee is a 
single news report suggesting that PubliEhing... do[es]n't seem to do any business" 
bemuse the company does not hnve on internet presence and employees at. a separate accounting 
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firm operating at the company's address reportedly '^veren't aware of the compan[y]'s 
activities."' Indeed, it diontd be noted that the complaint's own fioutaal allegaiions are 
inconsistent as to Eli Publishing's business activities insofar as the comdaint also cites the samo 
media report to state that corporation was established to publish a book,' which is clearly a 
commercial acdvity. 

Thus, the single online news report that provides the sole basis for the conq>laint is insufficient to 
show that Eli Publishing is anything but a commercial business entity. It is certainly not 
sufficient to make even a prima facie showing that Eli Publislung is a political action committee 
and thus justify an FEC investigation. See FEC Guidebook for Complainants and Respondent on 
the FEC Enforcement Process, at 12-13 (stating that a determination of "no re^n to believe" is 
iq)piDpiiBte where "a complaint alleges a violation but is either not credible or so vugac that an 
investigation would be unwammtnd"). 

Because Eli Publishing is not a oommittee, it has no legal obligation to comply with, and 
therefore could not have violated FECA organization, registration, and disclosure requirements 
imposed on committees. See 2 U.S.C. §§ 432,433, or 434. The FEC should dismiss the 
complaint for lacking factual support and legal merit 

For the foregoing reasons, there is no reason to believe that Bli Publishing or Mr. Lund violated 
any laws as alleged in the complnim:. This matter should, tfaerefiDre, be closed as it lacks factual 
support and legal merit 

If the FEC requires any additional information or clarifications fiom Eli Publishing and/or Mr. 
Lund to evaluate the allegations in this matter, please do not hesitate to contact me. I will be 
glad to supplement this response, as needed or if requested by tbe Commission or its staff. 

Respectfully submitted. 

George J. Terwilliger EI 

'M. all 10. 
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